number of problems with  their  equipment.     Some   repairs were
completed  and some were not by August 25,   1980.     Complain-
ants rarely  notified management of  equipment problems on the
report slips   intended  for  that purpose.     Instead,   the com-
plaints were predominantly oral.

3.      On  August  23,   1980,   Robert  Sykes  returned   to the mine
to check on  the progress  of work during the  second shift. .

He had just   finished  sharing  a six-pack of beer with Michael
Gates.     When  he  arrived,   he   found  that  James East was
operating  a  dozer  on  a  highwall  in what Sykes  considered an
unsafe and unproductive manner.     Sykes then got a dozer and
proceeded  to  show East how he wanted the  job done.    The
other men  on  the  shift were watching  and  thought he was
being  reckless with  the  machine.   They  smelled   alcohol  on  his
breath  and  thought he was  intoxicated and were  very upset
because  of  this.      I   find  that  Sykes was  not intoxicated and
was,   in  fact,   trying  to demonstrate  a safer and more pro-
ductive  method  of  operating  the  dozer.     However,   East  and
the other men misunderstood his  explanation and thought East
was being  told to operate  the dozer  in an  unsafe manner.

4.      After Sykes  left  the mine on the night of  August 23,
the men   spoke with  foreman Jerry Anderson and  expressed
their  dismay  at Sykes's  conduct and their general dissatis-
faction with him as  a  superintendent.     They asked Anderson

to arrange  a meeting  between  them  and Sykes  and T.   K.   Jessup
on August   25.     Anderson   agreed.     Anderson  attempted to  con-
tact Jessup  but was  unsuccessful.     On August 25,  before the
second  shift,   he confronted Sykes with the men's concerns.
Sykes  admitted that he was wrong to visit the  mine after
drinking.     Anderson did not tell Sykes that the men wanted a
meeting.

5.      At  the   start of  tne  second shift on August 25,  Anderson
told the men  that their  problems had been  "taken care of."
The men were still dissatisfied and demanded a meeting with
Sykes.     J.   C.   Duncan  then  saw Sykes  approaching in a road
grader  and motioned him to  stop.     Duncan related the men's
concerns  but did not raise  specific  safety complaints.
Rather,   he  alluded to  the  incident on August 23  and stated
the men's  belief that they were being mistreated and were
being  required to operate unsafe equipment in  an unsafe
manner.     Sykes  and Duncan became quite hostile  and finally
Duncan dared  Sykes  to  fire him.     At that,   Sykes fired him.

6.      Next,   Sykes went  to each member of the second shift in
turn and  asked if  he was  going to work.     Each of them
expressed  solidarity with Duncan and with the  group as  a
whole.     Sykes  fired each of  them.

1881uately  supported,   C  F &   I  complied   with
